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INTRODUCTION 
 
Gender inequality, or in other words, gender discrimination refers to unfair right between male and 
female based on different gender role which leads to unequal treatment in life. At the same time the 
position of men and women were generally set. Gender inequality is a social problem which causes 

unfair treatment in society between different genders. These dissimilarities are distinguished form 

biological factor especially form differing reproductive roles in life. 
 
CONSTITUTIONAL & OTHER SOCIAL AND CRIMINAL LEGISLATION 
 

The Constitution and Gender justice: any discussion on justice for women would be incomplete 
without relating it to the constitution of India. The preamble declares that one of the most 

fundamental provisions of the constitution to secure social, Economic and political justice for all its 
citizens. The provision of gender justice to women. The some important provision of the constitution 
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Gender Equality in India refers to health education men and women in India various 

international gender inequality rank indeed different on each of the three factors as well as a 
Composite basis. Gender inequality and their social causes impact India sex ratio, woman’s 

health over their lifetimes, their education attainment and economic conditions. Gender 
inequality in India is a multifaceted issue that concerns men and women in India, 

discriminatory attitudes towards either sex have existed for generation and affect the lives of 

both sexes. Although the constitution of India grants man and women equal right, gender 
disparities remain. research shows gender discrimination mostly in favours of man in many 

realms including the work place discrimination affects many aspects in the lives of women 
form career development and progress to mental health disorder while Indians laves on rape 
dowry and adultery have women safety at heart there highly discriminatory practices are still 
taking place at an rate, affecting the lives of many today.  
 
Keywords: Gender Discrimination, Gender Equality, Mental health disorder. 

 



Deepmala Rajput 

 

175 IME Journal/ Vol.13 No.2/ July-December 2019 
 

which guarantee gender and non discrimination on the bases of sex. There provision primarily full 

under part III the fundamental right and part IV, the Directed  Principal of state Policy of main 
provision  of equality is embodied  in Article 14 which: the state shall not deny to any person equally  

before they have or the equal protection of the Laws with the territory of India. 
 

In this Article, equality before Law’ is negative concept that “Implies any special privileges in favour 
of any indivisibly it ensures that all are equal before the law and no person is above the law. On the 

other hand equal protection of law is a positive concept which suggested the need for affirmative 
action.  Article 14 primarily seeks the guarantee formal legal equality to all its citizens. None the less 

laws favouring women are considered a violation of the fundamental guarantee of equally contained 

in this article for instance section 354 of the Indian penal code criminalizes the use of force or assult to 
outrage the modesty of a woman. This section does not view as beingin violation of art. 14. A few 

more articles that favour progressive discrimination against women one such provision is contained 
in article 15. 
 
Article 15 (1) states: The state not discriminates against any citizen on ground of any religion, caste, 

sex, place of birth or any of them. 
 

Article 15 (2) States: No citizens shall on ground only of religion race caste, sex, place of birth or any 
of them, be subject to any disability , liability restriction as condition with regards to--   

• Access to shape public restaurants hotels and places of public entertainment or 
•  The use of well tanks , bathing roads and places resort maintain wholly or partly out state of 

under as dedicated to the use of the gender public. 
 
Article 15(3) states: Nothing in this article shall prevent the state from making any special provision 

for women and children. Art. 15 (3) clearly states that art 15 (1) shall not stop the state from making 
any special provision for woman and children. This means that if special provisions are made the 

state in favour of women and children. it does not constitute a violation of art 15 (1). 
 

According to section 497 of Indian penal code the offence of adultery can be committed only by men 
and woman cannot be persecuted ever as a betters. Thus the state mad special provision for woman 

under art. 15 (3). 
 

Article 15 (3) has been use full for legislation in favour of women. Many have been passed prohibited 
female infanticide, Dowry exposure of woman in flims and advertisement, child marriage, 

molestation, abduction and rape providing maternity benefits and protection in employment another 

article Directed at bringing about equality among sexes is art. 16 the guarantee equality of 
opportunity to all citizens. 
 
Article 16 (1) States: There shall be equally of opportunity for all citizens in matter relating to 

employment or appointment to any office under the state. 
 

Article 16 (2) states: No citizens shall on ground only religion race, caste, sex, descent, place of birth 
residence as any of them be ineligible for discriminated against respect of any employment or office 

under the state. 
 

Article 16 (4) states: Nothing in the article prevent the state from making any provision  for 
reservation of appointment for posts in favour of any backward class of citizens which in the opinion 

of the state  is not adequately represented in the services under the state. Art 16 in conjunction with 

art 14 has been used to guarantee equality of opportunity and non discrimination on the basis of sex 
in employment. 
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SOME OTHER PROVISION ARTICLE THAT IMPORTANT TO GENDER JUSTICE INCLUDE 
 

Article 21 which states: No person shall be deprived of his life or personal liberty except according to 
the procedure establish by law. This article guarantees protection of life and personal liberty and has 

often guarantees protection of life and personal liberty and has often been employed for the 
protection of woman. Here the right to live with human dignity.  
 

Article 23 and 24 which prohibited  traffic in human being and forced labour and employment of any 
child below the age of fourteen receptively, can also be viewed as provision that are positive towards 

woman. There provision has inspired many laws including there for indecent representation of 
(prohibition) act 1986. 
 
SOME PROVISION OF GENDER ARE ALSO CONTAINED IN THE DIRECTIVE PRINCIPLE S 
OF STATE POLICY 
 

According to article 37 it is the duty of the state to consider there directive principle while making 
laws. 

 
Article 39 provides for an adequate of livelihood to men and women and equal pay for equal work. 

Moreover the provision for equal work for equal work has to be read an extension of art 14,16art 42 

provides for securing just and human condition of work and maternity relief. Art 43 it is the duty of 
the state provides works a living wage condition of work ensuring a decent standard of life.  Art 42, 

43 defined the obligation of the state in making legislation providing just and humane condition of 
work and maternity benefits for woman. 
 
OTHER SOCIAL AND CRIMINAL LEGISLATION 
 
Such pro women provision are seen in the Indian penal code (IPC) trough the IPC is uniform and 

other is no space for discrimination the basis of sex. There are several provisions for the protection of 
woman under the criminal procedure code Crpc, for a female can be arrested by female. Section 64 of 

the crpc provides for summons to be served only to an adult male member of the family. The 
approach of court in interpreting the constitutional provision of gender justice and equality has been 

problematic to certain extent. In Sbabdab vs Mohd. Abdulla the provision of civil procedure code was 

challenges as violating art 15. It states that services of a summon can be made only on a male member 
of family. The court rejected the challenges stating that since must women in India were house wives 

and some were behind veils, it would be improper in the context of Indian society to issue summons 
on a female members in this case the court viewed woman as requiring protection. 
 
 CONCLUSION 

 
There is no sustainable development without gender equality and from a development perspective, 

the world may miss accomplishable target because of gender inequality gender equality is healthy 
society filled with respectful relationship between one another. India is still a very sexist and male 

dominated country even with all of the new development. There may be laws and right given to 
Indian woman, but they are strongly enforced. It is the 21 century where woman are often seen 

working together with men as competing with them, where women are doing the work which was 
considered impossible one even for men. Example: it is so common to see women flying a plane, a 
women leading a country a woman wining noble prize, woman building software and constructing 

building. The name of some successfully and elite woman like Mala Yousufzai, Benazir Bhutto, Indra 
Gandhi and Hilary Clinton do not hide the fact that women are still being discriminated in many 

ways. some women have achieved  a doctors, other have earned their reputation as teachers and 
many are successfully the massive success the world is providing woman with new and new 

opportunities. 
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