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INTRODUCTION  

 
Starting with the words “amendment of pleadings”, one should know what are the pleadings. 

Pleadings are the statement which lays the very foundation of a civil suit and help to initiate the 

further proceedings of a suit and to get the real dispute between the parties for the final disposal of a 
case. It is just to provide justice to the parties of the suit and to prevent the multiplicity of 

proceedings. Pleadings include broadly the plaint and written statement. But plaint and written 
statement alone are not the only pleadings rather it can be even a replication, rejoinder, additional 
written statement, the counter-claim or set-off and thus amendment of pleadings includes 
amendment to any of these. 

 
Amendment of pleadings is an amendment or alteration by the court to the above said pleadings of 

the either parties in a particular case to find the real dispute between the parties.  

 
 

Abstract 

 
The Amendment of Pleadings is very important issue in the practice of law. No lawyer can 

draft prefect pleadings, which may meet all requirements and contingencies. With the same 
reason, the Code of Civil Procedure, 1908 provided with Order VI Rule 17 that is amendment 

of pleadings, to get the real controversy between the parties of a case and to do real justice. As 
generally happens, a thing may be beneficially used or may be misused by the vested interests 

and same is the case with Amendment of Pleadings. This article contains pleadings, its object, 

relating provisions, procedure and grounds of amendment, judicial approach and grounds of 
refusal of amendment of pleadings etc. with a view to clarify the existing legal position of 

Amendment of Pleadings.  
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Purpose of Amendment of Pleadings  
The purpose primarily is to make the suit more comprehensive and precise so as to have an effective 
and proper decision in the suit. There may be certain matter in issue which was left out in the 

beginning or certain relief or specification about the cause of action which may have been left out by 
the party and it is found to be essential for the proper effective decision in the suit that those issues 

should also be raised. In such a case the court may allow the amendment of pleadings to bring out the 
real controversy between the parties.  

 
Amendment of pleadings gives power to the civil court to allow parties to alter, amend or modify the 

pleadings at any stage of proceedings. The purpose of this provision is to promote ends of justice and 
not to defeat the law. 

 
Different Kinds of Amendments 
The occasion for amendment arises in five different ways in the civil code: 

• Section 152 (amendment of clerical and arithmetical mistakes in judgments, decrees and orders) 
• Section 153 (amendment of proceedings in a suit by the court, whether moved thereto by the 

parties or not, for the purpose of determining the real question or issue between the parties) 
• Order I Rule 10 Sub-rule (2) (striking out or adding parties) 

• Order VI Rule 16 (amending your opponent’s pleading: compulsory amendment) 
• Order VI Rule 17 (amending your own pleadings: voluntary amendment) 

 
STEP BY STEP PROCEDURE FOR FILING AN APPLICATION FOR AMENDMENT OF 
PLEADINGS 
 

• Step 1 – Firstly the Plaintiff or Defendant who wants to amend its pleadings can write an 

application for the amendment of pleadings to the concerned civil court 
• Step 2 – After drafting the application applicant needs to produce the application before the 

concerned civil judge 
• Step 3 – He has to pay a required court fee under the applicable court fees Act 

• Step 4- Applicant needs to tell the purpose of the alteration in his application 
• Step 5 – Judge will read the application and if he thinks fit that this alteration or amendment is 

necessary for the purpose of determining the real questions in controversy between the 
parties Then he will grant permission for amendment for pleading 

• Step 6 – After getting the order from the court, the applicant needs to file new pleadings within 

the prescribed time and if no time has been prescribed by the court then he needs to file it in 14 
days from the date of order 

• Step 7 – He also needs to give a copy of altered pleadings to the opposite party. 
 
ORDER VI RULE XVII: AMENDMENT OF PLEADINGS 
 

Order VI Rule 17 of The Code of Civil Procedure, 1908 briefly talks about the amendment of 
pleadings and provides discretion to the court to “alter or amend” the pleadings “at any stage” i.e. 

before the judgments has been passed, on application of either party with just cause to find “the real 
questions in controversy between the parties”.  

 
The proviso to the Rule 17 specifies the word “shall” and make it mandatory for the court that no 

application shall be allowed “after the trial has commenced” i.e. after the settlement of issues, unless 
the court comes to the conclusion that in spite of “due diligence”, the “party could not have raised the 

matter before the commencement of trial” and the court may allow the party concerned to amend the 

pleadings even after the trial has commenced but before the passing of the judgment. The court will 
not allow the application of amendment after the trial has been commenced unless court comes to the 

conclusion that the party did not raise the relevant facts before the commencement of the trial. This 
proviso gives discretionary power to the court to decide on the application of amendment of 
pleadings after the commencement of the trial. 
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If the party who has obtained an order for leave to amend does not amend within the time fixed by 

the court or if no time is fixed by the court then within fourteen days, from the date of the order, then 
he shall not be allowed to amend his pleadings after the time limited for the same unless the time is 

extended by the court. [1] 
 

This provision i.e. Order VI Rule 17 was deleted by the Civil Procedure (Amendment) Code, 1999 [2], 
to ensure consistency in new changes in the civil code but later it was restored by the Civil Procedure 

(Amendment) Code, 2002 [3] with some limitations. 
 

In the matter of Rajesh Kumar Aggarwal and Others V.K.K. Modi and Others [4], it was held that, 

Order VI Rule 17 of CPC consists of two parts. Whereas the first part is discretionary (i.e. “may’’) and 
leaves it to the court to order amendment of pleadings. The second part is imperative (i.e. “shall”) and 

enjoins the court to allow all amendments which are necessary for the purpose of determining the real 
question in controversy between the parties. 

 
GUIDELINES FOR THE AMENDMENT OF PLEADINGS: JUDICIAL APPROACH  
 
Actual purpose is to surface out the real controversy or the actual points between the parties. The 

dispute in a suit may relate to the nature of cause of action or it may relate to the matter in issue or the 
relief. Similarly, there may be some preliminary objections which a party may not have raised in the 

beginning and now he wants to raise those by amendment to get the suit effectively decided. 
 

The essential guidelines would be that the essential nature of the suit cannot be altered by 

amendment of pleadings i.e., any amendment which seeks to change or replace the original cause of 
action will not be allowed though amendments to explain the cause of action further will be 

permissible. 
 

The real issue is that the party who seeks the amendment of pleadings may have been negligent or 
may even have acted bonafide initially and the court is satisfied that in order to do justice in the case, 

the amendment of pleadings shall be allowed. However, the court also has to examine the interest of 
opposite party and therefore, it will examine the nature and extent of change of position of opposite 
party after the said amendment. And if it finds that the loss suffered by the opposite party is 

reparable and can be compensated by cost, then the amendment may be allowed with the payment of 
cost but if the change of position is such as do irreparable loss to the opposite party and cannot be 
compensated by the payment of cost then the amendment shall not be allowed. “There is no injustice if 
the other side can be compensated by costs”. [5] ‘I have found in my experience’, said Bowen LJ ‘that there 

is one panacea which heals every sore in litigation and that is costs’. Broadly stating, there is no 
injustice in granting the amendment if the opposite side can be compensated in costs. It is only when 

costs would not be adequate compensation that amendment will be refused or where it is not 

necessary for the purpose of determining the real question in controversy between the parties. It is 
immaterial whether the error sought to be amended was accidental or not. There is no rule limiting 

amendment to accidental errors. The rule says, ‘all such amendments shall be made as may be 
necessary for the purpose of determining the real questions in controversy.’ [6] Thus, in a suit the 

amendment will only be allowed when it is necessary to determine the matter in issue or suit. 
 

It was held in Andhra Pradesh V. Abn Amro Bank [7], if in the course of proceedings some rights 
have already accrued to the party and the amendment to the pleadings will result into defeat of that 

right, which cannot be compensated by money, then the amendment shall not be allowed. The 

amendment can be done for adding or altering the matter in issue or relief as there are essential to 
bring the real controversy to the knowledge of the court and the opposite party. 

 
In Sampath Kumar V. Ayya Kannu and Others [8] the Supreme Court held that when an application 

for amendment of pleadings is filed, the court will conduct a hearing upon the amendment 
application and the hearing court will not get into the merits of the case. 
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The Honorable Supreme Court held in the case of State of Andhra Pradesh V. m/s Pioneer Builders 

[9] The order for amendment has to be a reasoned order i.e. the court shall record the reasons for 
allowing or not allowing the amendment. 

 
It was held by hon’ble supreme court in Saleem Advocates Case [10], that by the 2002 amendment, 

which added the proviso to Order VI Rule 17, the burden of proof has been shifted upon the applicant 
who makes the application for amendment after the trial has commenced, to prove that despite due 

diligence he could not have raised the issue before the commencement of trial. This is for the purpose 
of preventing frivolous application to delay the proceedings.   

 

The court shall also examine whether an undue delay has been made in seeking the amendment. In 
case of delay, the party shall reasonably explain the delay. 

 
Bramwell LJ held in Tildesley V. Harper [11], “I have had much to do in chambers with applications 

for leave to amend, and I may perhaps be allowed to say that this humble branch of learning is very 
familiar to me. My practice has always been to give leave to amend unless I have been satisfied that 
the party applying was acting mala fide, or that, by his blunder, he had done some injury to his 

opponent which could not be compensated for by costs or otherwise.” 

 

The court can allow the plaintiff to amend the plaint by permitting him to substitute one ground of 
exemption from limitation for another. There is no kind of error or mistake which, if not fraudulent or 
intended to overreach, the court ought not to correct, if it can be done without injustice to the other 
party. Thus, a plaintiff, in a suit for debt, may be allowed to amend the plaint by setting out an 

acknowledgement passed to him by the defendant even after the defendant has filed his written 
statement raising the plea of limitation. A delay in making an application for an amendment may be 

ground for doubting the genuineness of the acknowledgement, but it is not a good ground for 
refusing the application. Even an admission made by mistake may be allowed to be withdrawn, and a 

pleading amended accordingly. Where there is an admission regarding the execution of document by 

a party, the execution of the same can be allowed to be explained in a negative way by an 
amendment. Misdescription of immovable property in a plaint may be corrected even in appeal. The 

party applying, however, must not be acting mala fide: the application to amend must be bona fide 
and made in good faith. In a case where the application was made in good faith and supported by 

unimpeachable documents, an amendment was allowed although the plaintiff had attempted to 
support his original case by a forged document. [12]        

 
No appeal can be filed against the order of Order VI Rule 17. It is the only revision under Section 115 

which can be made to the High Court. 

 
Amendment will relate back to the date of original pleadings. Mean thereby that the amended 

pleadings will be considered as they were raised at the time of original pleadings. This is called 
Doctrine of Relating Back i.e. “an act done at a later time is, under certain circumstances, treated as 

though it occurred at an earlier time.” This is all because to take care the limitation period and to do 
in conformity with the provisions of The Limitation Act, 1908. 

 
In exceptional cases, however, the court can allow amendments, even if the claims are barred by the 

limitation at that time. That was laid down by the Privy Council in Charan Das V. Amir Khan. [13]  
 
MISCELLANEOUS ASPECTS 
 
Competent Court 

When the suit that was only filed could be tried by the civil judge, it is only the civil judge who is 
competent to decide, whether the amendment applied for should be allowed or refused on the merits. 

The consideration as to whether the civil judge would stay continue to have pecuniary jurisdiction 
does not arise at that stage, if, as result of the amendment the suit valuation exceeds the pecuniary 

jurisdiction of the civil judge, he would naturally return the plaint for presentation in the proper 
court. It will not therefore be right for the civil judge to refuse the amendment merely on the basis 
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that if the amendment is allowed, the suit would be beyond his pecuniary jurisdiction. Where, after 

the contemplated amendment, the suit would be beyond jurisdiction the court can grant the 
amendment and return the plaint.     

 
Subsequent Changes in Law 

There can be a situation that during the pendency of the case the law or provision related to the 
matter of the case is amended or altered by legislation. The subsequent changes of law can be of two 

categories- First, the change of procedural law -the rules of procedure are not pleaded in the 
pleadings and even though change procedural law would apply retrospectively. The party concerned 

need not plead such change in his pleadings rather the court has to take Suo-moto notice of change of 
procedure and in this regard the party concerned will be free to make an oral application to the court 

in this regard. Second, the change of substantive law- in such a case, the examination has to be as to 

whether the amendment was retrospective, so as to include the point of time when the cause of action 
of plaintiff has arisen. If yes, since the cause of action gets affected and the amendment of pleadings 

may be required. However, if the change in substantive law is not retrospective or retrospectively 
does not affect the plaintiff cause, then there is no need of amendment of pleadings as the plaintiff’s 

right is still governed by the earlier law.  
      
Grounds of Refusal to Amend 
A leave to amend the pleadings should be refused with the following reasons: 

• Where the amendment is not for the purpose of determining the real question of controversy or it 
is merely technical, useless and of no substance  

• Where the application for the amendment is not made in good faith  

• Where amendment would introduce a totally new, different and inconsistent case 
• Where time period for amendment of pleadings has expired  

• Where the plaintiff’ suit would be wholly displayed by the proposed amendment  
• Where the effect of amendment would be to take away from the defendant, a legal right which 

has accrued to him by lapse of time 
 

A plaintiff was unsuccessful in seeking the amendment of the plaint in four previous attempts. The 
high court allowed the amendment on the fifth attempt. The Supreme Court reverses the order of the 
high court, holding that the amendment was not in order. Once an application for amendment of 

plaint is finally disallowed, a deviation from the original pleading cannot be permitted. [14]   
 
Criticism of Order VI Rule 17 
• Application of the Amendments delays Justice. Arun Mohan, senior lawyer-author of the book 

called “Justice, Courts, and delays” tells in his book that almost 80% of the application for the 
amendment is filed with the sole objective of delaying the proceedings. 

• One of the big challenges faced by the Indian courts is the backlog of the cases. Civil court is 
already burdened with lot many cases and amendment of pleadings puts more burden on the 

civil courts 

• Order 6 Rule 17 is the most misused law. It is a hindrance to speedy disposal of the matter 
• It has more possibilities & chances of violation of legal rights of other side 

• Sometimes it is difficult to find the real question of controversy between parties 
• The controversy between Amendment of proceedings and the Limitation is still not settled. In 

different cases, there are different interpretations of this rule. 
• Many applicants with the mala fide intention are filing the application for amendment. It is not 

easy for the civil court to establish mala fide intention of the parties.[15] 
 
CONCLUSION 
 

In the view of aforesaid, it can be concluded that neither the amendment of pleadings can be claimed 
as a matter of right by the parties to the suit nor the court can deny arbitrarily. However, the 

discretion to be exercised by the court should be guided by the principles aforesaid. To prevent 
multiplicity of proceedings and undue delay in deciding a case, the amendment should be allowed. A 
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suit shall be decided on all the points of controversy in the interest of justice and to save time of the 

court and for convenience of parties.  
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