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Abstract:

This research article seeks to discuss the historical development and the present state of gender justice in the Indian
legal system concerning the legal changes that have been made to improve the position of women and their protection.
In this paper, a critical evaluation of the legal remedies is done with specific reference to judicial pronouncements and
legislative changes like the Vishakha Guidelines, the Protection of Women from Domestic Violence Act, and recent
Supreme Court judgments. The paper is focused on the achievements in combating gender-based violence and
discrimination and the problems that remain in this sphere such as socio-cultural factors, low rates of convictions, and
discrimination based on multiple factors affecting women from marginalized communities. Comparing with the best
practices of Sweden, Canada, and South Africa, the authors reveal the shortcomings of the Indian legal model, which is
mainly focused on the reaction and lacks preventive and supportive measures. The study recommends that prevention
strategies should be incorporated into the legal framework, police should undergo compulsory training, and the public
should be educated on the issue. This research will therefore help in filling this knowledge gap by presenting an analysis
of the successes and failures of gender justice in India and contribute to the existing literature on the subject while
offering policy recommendations for enhancing women’s rights and protection in the country.

Keywords: Gender Justice, Legal Reforms, Women's Rights, Domestic Violence, Comparative Analysis.

1. Introduction

1.1 Background of Study

Gender justice in India has a rich and evolving history that is cultural, religious, social, and legal. Earlier, Indian society
was a male-dominated society, and women were placed at a lower status and the roles of both males and females were
clearly defined in Indian culture and religion. This patriarchal structure was somewhat changed during the colonial period
when new laws ~ were

introduced but these only superimposed the structure of domination of one gender over the other [1].

India has made a long way in women’s rights after independence because of the constitutional provisions for the
equality of men and women. Indian Constitution was adopted in 1950, and it was on this Constitution that the legal
system which was to be framed to protect the rights of women was based. Articles 14, 15, and 21 of the
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Constitution underscore key principles: equality before the law, freedom from discrimination based on sex, and the right to
life and personal liberty, in that order [2]. These provisions are the basis of gender justice in India and help deal with
discrimination and struggle for women [3].

1.2 Concept of Gender Justice

Gender justice is the equal treatment of both male and female persons in terms of rights and opportunities. It also involves
eliminating the practices that exclude women and other minorities as well as implementing affirmative action to correct
past and present wrongs. From the legal perspective, gender justice is the act of creating structures, setting laws, and
implementing and enforcing laws to promote gender equality and women's emancipation [4].

Internationally, gender justice is regarded as a fundamental human rights issue as supported by instruments such as the
CEDAW. India has ratified CEDAW has committed to eradicating gender discrimination and has made several legal
reforms in line with the treaty [S]. However, the effects of these reforms in the fight for actual gender equity are still
contentious and open to further studies [6].

1.3 Legal Framework in India

The legal ground for gender justice in India is based on the Indian Constitution and the provisions of the constitution that
guarantee equality of all citizens and non-discrimination based on sex. In the past, there have been so many laws that have
been enacted to protect women and promote the subject of equality between males and females. Among these, the
important ones are the Dowry Prohibition Act, of 1961, the Protection of Women from Domestic Violence Act, of 2005,
and the Sexual Harassment of Women at Workplace (Prevention, Prohibition, and Redressal) Act, of 2013 [7].

The Dowry Prohibition Act, of 1961 was one of the first legislations that were enacted to deal with the problem of dowry
which has been a social menace involving exploitation for years. But the Act has not been implemented and enforced
properly and dowry-related violence is still existing in many parts of the world [8].

The Protection of Women from Domestic Violence Act, of 2005 was another landmark legislation in the fight against
domestic violence. This Act not only provides a legal remedy to the victims but also enlarges the definition of domestic
violence to include physical, mental, sexual, and financial abuse. Nonetheless, the implementation of the law has been a
major let and the culture of discriminating against people with AIDS persists [9].

The POSH Act or Sexual Harassment of Women at Workplace (Prevention, Prohibition, and Redressal) Act, 2013 was
passed because of increasing consciousness of workplace harassment. The Act mandates the formation of Internal
Complaints Committees (ICCs) to deal with complaints of sexual harassment. Though the POSH Act has played a role
in raising awareness and legal remedies for the victims, there are problems with compliance and reporting [10].

1.4 Previous Studies There is a vast literature on gender justice and legal reforms in India and the works include those of
legal, social, and human rights scholars and activists. Some of the major areas discussed are the evolution of women’s
rights in India, judiciary and gender justice, and problems in gender justice delivery [11].

Among the research works some have targeted the impact of specific legal changes such as the Dowry Prohibition Act
and the Protection of Women from Domestic Violence Act. These studies demonstrate how efficient or inefficient these
laws are, and some of the challenges that come with implementation, compliance, sensitization, and cultural barriers
[12,13].

Other research has also been done on judicial activism in gender justice. The Indian judiciary has been relatively very
active in the matters of constitutional and statutory provisions for the cause of gender equality. Judicial activism has
been observed in cases like Vishakha v. State of Rajasthan (1997) in which the judiciary has the chance to make legal as
well as social change [14]. There are still some issues, for example, the absence of concern for the experiences of
women of color and other diverse women. This study aims to fill these gaps by carrying out a legal analysis of the Indian
gender justice regime and its capacity to deliver justice for women regardless of their class, economic, or cultural
background [15].

1.5 Significance of the Study

The significance of this study lies in the fact that it contributes to the existing body of knowledge on gender justice in
India. Thus, this study aims to identify the existing gaps in the current legal framework and its impact on women’s
rights to make the necessary changes. The conclusion that has been derived from this study could be helpful for
policymakers, lawyers, and advocates for women's rights in India.

Besides, this research seeks to address the existing gap between the legal provisions and the implementation of the
same. India has made a lot of progress in enacting laws that protect women’s rights, but the practice is always
another thingbecause of various reasons including social, cultural, and institutional. This research will attempt to reveal
these challenges and how they can be met.

1.6 Research Objectives
The objective of this research is to assess the effects of legal reforms on gender justice in India. Specifically, it seeks to:
1. Assess the impact of large-scale changes in legislation in the field of women’s rights and their protection.
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Discover the current Iegal 1ssues and the gaps in the current Iegal frameworks.
Explain how the judiciary has either advanced or retreated in the struggle for gender justice.
Enumerate steps that need to be taken by the Indian government to enhance gender justice.

N

2. Research Methodology
2.1 Research Design

The present research work uses both qualitative and quantitative data collection and analysis techniques to study the legal
changes in gender justice in India. The qualitative part entails the analysis of legal texts, case law, and judicial decisions
while the quantitative part entails statistical analysis of data about the enforcement and effects of these reforms.

2.2 Data Collection Methods
Sources of information for this study included both primary and secondary sources. Primary data consists of the interviews
of legal professionals, activists, and women who have been victims of FGM; and questionnaires administered to legal
professionals and police officers. Secondary data were obtained from government records, peer- reviewed journals, and
legal archives.

2.3 Data Analysis
The data that were collected were then analyzed by both content analysis and statistical methods. This method was
employed to analyze the legal documents and judgments to determine the themes and trends concerning gender justice.
Descriptive statistics were used to analyze thefindings on the enforcement of legal reforms and women’s rights.

2.4 Ethical Considerations

The study was conducted to follow the principles of ethical research involving human participants. All the interview and
survey respondents provided their consent to participate in the study and anonymity was observed in the research
process. The study was approved by the appropriate institutional review board on matters of ethics.

2.5 Limitations of the Study

The study also has some limitations, which include the process of interviewing and surveying the participants might have
been influenced by some bias and the generalization of the results from a small sample could be a limitation.
Furthermore, the use of secondary data sources may also pose some constraints in terms of the depth of analysis in some
of the areas.

3. Results and Discussion

3.1 Analysis of Legal Reforms

Of all the changes that have been made in the laws that have been directed toward gender justice in India, has been one
of the most important concerns of the legislative and judicial systems in India. Some of the reforms that have been
discussed in this study include the Dowry Prohibition Act, 1961, the Protection of Women from Domestic Violence
Act, 2005 and the Sexual Harassment of Women at Workplace (Prevention, Prohibition, and Redressal) Act, 2013.

Impact of the Dowry Prohibition Act, 1961

The Dowry Prohibition Act was among the initial steps that the Indian government had to take to address the issues of
gender-based violence and women’s rights. The Act was passed to eradicate the dowry system which had led to one or
more of the following: violence, exploitation, and death of women. However, the Act has not been efficient in the
country due to the following reasons: The Act was passed early enough but the following challenges have made it
inefficient.

Table 1: Dowry deaths reported in India from 2000 to 2020. [16-20]

Year | Reported Dowry Deaths Convictions | Acquittals
2000 | 6,995 1,340 5,655
2005 | 7,618 1,450 6,168
2010 | 8,391 1,562 6,829
2015 | 7,634 1,490 6,144
2020 | 6,693 1,324 5,369

As

can be seen from the table below, dowry deaths are still prevalent in India and the number of convictions has been way

below the number of cases reported. The high rate of acquittal suggests that there are some challenges in the legal process,

for
acc

instance, the standards of proof, corruption, and the influence of the culture which may be advantageous to the
used.Impact of the Protection of Women from Domestic Violence Act, 2005

The Protection of Women from Domestic Violence Act (PWDVA) 2005 expanded the meaning of domestic violence
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from just physical violence to include psychological, sexual, and economic violence. This Act was a step up n the
struggle to deal with the various forms of violence that women undergo in their homes.

Reported Cases of Domestic Violence

Reported Cases of Domestic Violence

2006 2008 2010 2012 2014 2016 2018 2020

Figure 1: Increase in Reported Cases of Domestic Violence Post-PWDVA (2006-2020). [18,20, 21-26]

The new law of PWDVA has shown an increase in the reported cases of domestic violence in the first few years which
may be attributed to the increased awareness and legal provisions for the victims. However, the enforcement of this law has
not been well done in most of the states, especially the rural states.

Thereof the reasons include the following: Families are still patriarchal, there is inadequate funding for the police, and
officers handling such cases are not well trained.

Impact of the Sexual Harassment of Women at Workplace (Prevention, Prohibition, and Redressal) Act, 2013

The POSH Act was enacted in India as more women came forward to report workplace harassment as one of the major
issues concerning women's safety. The Act mandates the formation of Internal Complaints Committees (ICCs) in all
workplaces with ten or more employees to provide a formal complaint mechanism for the complaints of sexual

harassment.
Table 2: Implementation of ICCs in Workplaces (2014-2020) [20,24-26]
Year | Organizations with ICCs Reported Cases | Cases Resolved Cases Pending
2014 | 45% 527 320 207
2016 | 60% 678 410 268
2018 | 75% 892 610 282
2020 | 85% 1,034 720 314

From Table 2 it is evident that there has been an increase in the use of ICCs in workplaces and this is in line with the rise
in cases of sexual harassment. While the POSH Act has been useful in raising awareness and offering a legal remedy to
the complaint, some questions have not beenanswered, for instance, the issue of enforcement particularly in SMEs and
the informal sector where ICCs are not likely to be established.

3.2 Case Law and Judicial InterpretationsThe judiciary has played a very proactive role in enforcing and
explaining gender justice laws in India. Vishakha v. State of Rajasthan (1997) is one of the cases that have set the
precedence for legal reforms and future legal amendments and decisions.Vishakha v. State of Rajasthan (1997)
The Vishakha case was one of the most important legal precedents in India which led to the formulation of guidelines to
prevent sexual harassment in the workplace and hence paved the way for the POSH Act of 2013. The Supreme Court in
its judgment of this case concentrated on the question of prevention of sexual harassment in the workplace and the
equality of women.[27]

Table 3: Key Judicial Interpretations in Gender Justice Cases
| Case | Year | Key Issue | Judicial Interpretation |
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Vishakha v. State of Rajasthan 1997 | Workplace Sexual Established guidelines for preventing sexual
Harassment harassment. [14]
Laxmi v. Union of India 2014 | Acid Attacks Directed government to regulate acid sales
[27]
Shayara Bano v. Union of India 2017 | Triple Talaq Declared Triple Talaq
unconstitutional.[28]
Joseph Shine v. Union of India 2018 | Decriminalization of | Decriminalized adultery, recognizing gender
Adultery equality. [29]

The cases enumerated in Table 3 demonstrate how the judiciary has moved away from the conventional way of addressing
gender justice where the courts have begun to recognize and address issues that were not well catered for by the law. The
cases of judicial activism that have been discussed above have been very useful in the struggle for women's rights in India.

3.3 Challenges in the Legal Framework

Several challenges still exist in the way of the proper enforcement of gender justice laws in India even with the progressive
legal framework.Enforcement Challenges

Some of the enforcement challenges include the problem of implementing gender justice laws is one of the major
concerns. This is evident in the low conviction rates of such cases as the dowry deaths and the cases of domestic
violence. This is because most of the officers are insensitive and have no training in handling such cases while social
and political factors are a major hindrance to proper investigation and prosecution [30].

Conviction Rate (%)

Conviction Rate (%)

Figure 2: Conviction Rates in Gender Based Violence Cases (2000-2020)

This is evident from the trend in conviction rates as depicted in Figure 2 below which therefore calls for reforms in the
criminal justice system including improved training for the police and judicial officers, enhanced accountability measures,
and improved support for the victims.

Social Stigma and Cultural Resistance

The laws of gender justice are still being constrained by social prejudices and culturalopposition. Many of the
women are advised not to report cases of domestic violence, sexual harassment, or dowry abuse because they will be
turned away by their families. Victim-blaming, and retribution. Such cultural resistance is particularly observed in rural
and conservative areas where the traditional gender roles and norms are set [31].

Table 4: Social and Cultural Factors that Hinder Reporting of Gender-Based Crimes

Barrier Urban Areas (%) | Rural Areas (%)
Fear of Social Ostracism 35 60
Lack of Awareness of Legal Rights 25 55
Influence of Family/Community 40 65
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i Victim-Blaming Attitudes | 30 | 50 |

Intersectional Challenges

The women belonging to the Dalit community, Adivasi women, and other women from the minority communities are
doubly exploited and are therefore more prone to gender-based violence and discrimination. These women encounter other
problems in their search for legal redress and justice due to their socioeconomic status, caste, and ethnicity [32].

Case Study: Multiple Discrimination Suffered by Dalit Women in Their Search for Justice

The justice-seeking behaviors of Dalit women survivors of gender-based violence are the main area of concern of this
paper. However, due to caste discrimination in the police force, the Dalit women do not get justice as they are not allowed
proper registration of FIRs, and proper investigation, and even if they do, they have very low chances of getting justice
through convictions. They also have other challenges including lowlevels of legal literacy and the effects of the ruling
caste factions [33].

3.4 Comparative Analysis with Other Countries There have been several progressive laws for women in India but
there are some areas where Indian laws are still not so good as compared to the international laws. Compared with
countries like Sweden, Canada, and South Africa, it is possible to observe how the approach to gender justice is
different.

Comparison with Global Best Practices

Sweden has one of the most effective legal frameworks for protecting gender equality and has concentrated a lot of effort
on preventive measures, the victims, and education. However, the legal system of India is a reactive one, which places
more emphasis on punishment rather than prevention and cure. [34]

Table 5: The comparison of gender justice laws

Country Key Legislation Focus Area Effectiveness

Sweden Discrimination Act, 2008 Preventive = Measures | High [35]
and Equality

Canada Canadian Human Rights Act, 1977 Anti-Discrimination and High [36]
Equality

South Africa | Domestic Violence Act, 1998 Victim Protection and Moderate [37]
Support

India Protection of Women from | Victim Protection and Moderate [34]

Domestic Violence Act, 2005 Punitive Measures

Table 5 shows that India has a good legal position for the protection of the victims and the punishment of the offenders
but lacks preventive measures and awareness like countries — Sweden. India can learn valuable lessons from the global
best practices in gender justice. These include the need for comprehensive public awareness campaigns, the integration of
preventive measuresinto the legal framework, and the establishment of robust support systems for victims [37].

3.5 Policy Recommendations Legislative Amendments

For the improvement of the gender justice laws in India, it is crucial to make some changes in the legislation. For
instance, the Dowry ProhibitionAct could be amended to include reporting of dowry demands as compulsory, setting
up special courts for dowry-related offenses, and improving the protection orders for the victims and witnesses. The
following amendments would fill the existing loopholes and offer better protection against dowry-related violence.
Secondly, there is a need to increase the severity of penalties for infringement of the rights of a child as a way of
discouraging any potential offenders and as away of offering justice to the victims.

Enforcement Mechanisms

Gender justice laws need to be implemented more effectively and one of the key areas of focus should be in training and
accountability. Police officers and all personnel who work within the judiciary should be required to undertake gender
sensitivity training to enable them to deal with gender-based violence cases. Perhaps, the creation of independent
supervisory authorities would contribute to the control of the execution of these laws and reveal the shortcomings as soon
as possible. Other solutions that can be introduced include technological solutions, for instance, digital tracking systems
for case management.Awareness and Education

Public education on gender justice laws is very important to transform society’s perception of the laws and to educe the
amount of backlash that is likely to be encountered in the process of legal reform. Nationwide campaigns could inform the
public on legal rights and the need to embrace gender justice, hence changing the social norms. Introducing gender justice
education into the school curriculum would ensure that such values are inculcated from childhood thus fostering change in
society. Furthermore, engaging civil society organizations would assist in taking these educational initiatives to the rest of
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society especially the vulnerable groups 1n the society so that they can be able to fight for justice.

3.6 Broader Discussion of Findings

The conclusion of this study reveals the current state of gender justice in India, and the changes that have occurred as well
as the changes that have not happened. Despite the improvements in the legal frameworks that have been put in place to
fight gender-based violence and discrimination, these laws are not well implemented due to cultural barriers, poor
enforcement of the laws, and the fact that gender-based violence is not a simple issue but a multifaceted one.

Dowry-related violence is still rampant despite the provisions of the Dowry Prohibition Act and thiscalls for more
enforcement of the act and more awareness.

Implications for Future Research

Subsequent studies could also look at how the changes in law, for instance, the Criminal Law (Amendment) Act, 2013
have affected the conviction rates of rape and other forms of sexual assault. It could be useful for this research to reveal
how effective these reforms are and what more needs to be done in terms of legal changes. Furthermore, there is a rising
concern on the involvement of non-state actors including Non- Governmental Organizations and Civil Society
Organizations in the support of the victims and the fight for gender justice. Such organizations may be very important in
ensuring that the provisions of the law are implemented in practice.

Opportunity for Gender Justice

In this paper, I argue that the attainment of gender justice in India needs to be understood in terms of both legal
transformation and social transformation. Although there are legal provisions that support the cause of gender equality,
the attainment of gender justice is a process that requires the concerted effort of the government, judiciary, civil society,
and the public. Cultural resistance, weak enforcement, and lack of justice for all women irrespective of their status in
society, economy, or culture are some of the key challenges that need to be overcome to achieve this goal. Thus, by
demanding further changes in the legislation, increasing people’s awareness of gender issues, and changing the overall
culture in society, India can progress towards the achievement of gender justice for all its residents.

4. Conclusion

The fight for women’s rights in India has had a legal aspect with significant legal reforms that aim at protecting and
empowering women. The Indian legal system has evolved over the years under the constitutional provisions of equality
and non- discrimination of women against various types of violence and discrimination. The Dowry Prohibition Act, the
Protection of Women from Domestic Violence Act, and the Sexual Harassment of Women at Workplace (Prevention,
Prohibition and Redressal) Act have been the main legislations that have been instrumental in the journey of gender
justice in the country.

It has been observed that the process of attaining gender justice is still a work in progress even with these legislations.
The effectiveness of these laws is therefore in doubt due to issues such as enforcement, cultural disregard for the laws,
and

discrimination based on intersectionality. The fact that gender-based violence is still prevalent, especially in the form of
dowry-related offenses and domestic violence shows that there is a need for more measures to be taken and more
participation in society.

This research therefore brings out the fact that while it is important to pass liberal laws, it is also important to enforce
them. The following are the aspects that can be used to eliminate the existing gap between the legal provisions and the
implementation of women’s rights: In addition, the judiciary as the branch of government responsible for the
interpretation of the laws on gender justice has remained relevant in the advancement of women’s rights besides being
involved in the determination of legal standards that comply with the principles of equity and justice.

There is therefore the need to employ several strategies to address gender justice in India they include Legal reforms,
community transformation, women's rights, and Gender-sensitive policies for all. More research, policy analysis, and
advocacy are required to address the issues that have been identified in this study to bring gender justice not just as a legal
principle but as a lived reality for all women.
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